
THE ART UNION INVESTIGATION.
Bef or* Hon. D. B. Taylor and A. IL Clapp.

May 9..Pursuant to adjournment, the Committee m«t
»t tn o'clock yesterday morning, D. B. Taylor, Esq., in

Hit ihair
Mr. Jo»cib Monk further cross examined by Mr. Fuller

ta,
<4..Whan did you first make out this extra bill a?aia»t

Ibi Ait Lnioii Y ,
A..1 4o not know, Mr. Coe knows better than I, 1 made

M«at a few 4avt before it bears date; I made out no oui

Civieus U» that tune, I left the Art I'uion I tbiuk ou t

t day of July, » b52; 1 have not had e,cessito tlhe
ftuktri and books of the American Art Union siuoe hat

time; 1 may have memoranda in my possession, Out
1 have no voucher., and am wili.ng to surrender what I

have, if they will be of service in this investigation; 1 took
them to protect rnyasif. . .

Q«-Wbat vouchers were they that you examined that
eeavinced you of tie malpractice* of Mr. Austin, the
Treasurer*
A..Copies and extracts from Mr Auatiu s accounts,

prtompalW.
y.bo int# details.
A..1 cannot lecollect the details; I cannot recollect

theae things.
<^. What extracts were there from the accounts or

meters of Mr. Austin?
A..I have taken copies from some of Mr. Austin's ac¬

counts, and 1 have a copy with me now, in relation to the
rautij paid to Mr. Cozzens, unauthorised by the commit¬
tee at the time of payment.
Q..When did you make that copy ?
A Is ilis mouth of July, 1852, bsfore I left.
y. .Lid you m»ke copies of these papers by which you

my Mr. Austin had been guilty of malpractices be1 ore or

alter you left toe institution)'
A Before I leit and then I changed my mind in eonse

quence of Gen. Wetmore's representations.
Q,.How leng before)'
A..I cannot say, but during the month of July, 1852.
q, What was your object in making those copies?
A..1 wanted to »ati*iy myself that everything .was

right, aid by making extracts 1 thought I could examine
litem at my leisure.
Q..At the timt of taking the extracts you had not

made up your mind that Mr. Austin had been guilty of
malpractlse.-l'

A. .PartisUy so. but I had my suspicions that he had;
Mr. Wetmore overcame my suspicious in Loudou, on the
12th day of August last, which is the time that the cer¬
tificate of character which I gave to Mr. Austin bears
date.
Q..State definitely whit Mr. Wetmore said to you?
A..About the same I repeated on Friday; he told me

that 1 was mistaken in George, that he was a fair man
and would not do anything wrong, and that he would go
round and ,-ee Mr. Austin, on the same day. afterwards,
be told me that be had seen him; that is all I recollect
at this moment; I saw Gen. Wetmore on the 12th Au¬
gust, at the store of his son; I had previously called upon
Gen Wetmore, at his house, and complained to him that
I thought 1 had not beea fairly dealt with by >ome of the
managers, and he told me that he would see some of them
in relation to it: I then told him that I was fearful Mr.
Aastin was aot conducting himself right, and that
I bad made some complaint to the committee of
management, in which I did not conceive Mr. Austin
to be altogether straight: General Wetmore told
aa that Mr. Austin had denied to Colonel Warner
that he never called Colonel Warner a "damned rascal;''
I insisted thai he had, and General Wetmore told me, fur¬
ther, that Mr. Cnzzens, the President, had called upon
bun and complained of Colouel Warner receiving the
$33X monthly, and bolstered me op in regard to the
aharge 1 had made, and that General Wetmore had
drawn his check, and did not believe Austin's denial to
be worth a gTeat deal I told him ;Gea. W.) that Auitln
wwulu make draft* payable "to bearer" instead of '-to or¬
der1'.instead of presenting his bills for disbursement to
the Finance or (Executive Committee when they were in
session, and when the quorum was present they would be
presented oftentimes to Colonel Warner, »ingly after the
adjournment, and frem the fact that he had spoken ill
ef Colonel Warner, made me snspicioui that be had^taken
that course to get his bills passed in this way.
Q..At that ume you had oopies of these vouchers ?
A..Not at that itme this conversation 1 have just re¬

lated, was in the month of July ; General Wetmore said
to me that he thought Mr. Austin was a fair man that
ho would sot do anything wroDg. and that he had been
round to see him ; 1 did not complain of any other mem¬
ber of the committee of management at that time, to the
beet of my recollection the tenor of General Wetmore's
conversation lulled my suspicions ; I had copies of the
memoranda previous to my conversation with General
Wetmore, but had not then time to examine them ; I
wanted to examine them at my leasure I had some con¬
versation with Mr Austin on the 12th August.
C.When yon wrote that part of the letter stating that

the difficulty between you and Mr. Austin had been set-
Had, bad you reference to what had taken place between
you and General Wetmore in your conversation with him
(General Wetmore).
A..I referred to that, and also to the conversation I

had-had with Mr. Aastin.
Q..!*tate what took place between yon and Mr. Austin

that day ?
A..Mr. Austin told mo it had been intimated that I had

gone about the streets speaking ill of the members of the
committee, which I denied, and which in true he said
that Mr Cozzens was highly incensed when he heard of
it, and that he was glad to find that it was net so, and
wanted me to put that denial upon paper, which I con¬
sented to do at once he also said that I might say what
1 chooee in regard to charges against him for irregularity
aa Treasurer ; I wrote something in general terms,
embracing the deaial of my having spoken ill of the
oomnuttee. and stated that the ditticulty between Mr
Austm and myself had been explained, anil stopped there;
ha wanted me to go beyond that, and say i-omething in
regard :o the manner in which the affairs of the institu
ttoa had been conducted, and on that request I wrote
that letter: when I signed the letter be paid me 1150,
lor which 1 gave him a receipt.
Q .Pleas* lay before the committee all copies 0

vouchers, memoranda, or anything eise you may nave ia
your possession or under your control, which in your
judgment reflects upon the integrity of George W. Austin
A..1 have extracts from certain voucht rs of the Ar

Fnion. snd will produce them in reasonable time.
Q..(By the Chairman ).Have you any originals.
A..No; and 1 do not of mj own knowledge, know where

they are.
Q..Will yon produce what you have now with you?
A..I have one here, which if I cut it off, will destroy

my memoranda, but I will do so to morro*-, or any other
tone.
IVesident.This is not testimony.
Mr. Fullerton It ia, unless I object to it.
Witness..1 think the document reads, American Art

fnion. It. (without giving the name ) I860, September 8,
paid to R G. White, editorial, >50, September 12, for
opeaing gallery, $73 76; September 12, advertising in
Philadelphia, $45 15.making $108 '.<0. It is receipted in
this way, "Reimbursed to me by treasurer, 23d Janua¬
ry, 1851, A. M. Cozzens." and on the 3oth January it ap¬
pears to have passed through the bodks in the manner
that Mr. Austin'* accounts were usually entered.
Q.. How, in your judgment does that reflect upon the

abaraster of Mr. Austin 1
A..Mr. Austin, the Treasurer, had no authority to pay

Mr. Coszens any money, and then keeping it seven day*
after he paid it, until it became an old matter.
Q^-Keeping what ?
A.The voucher from the auditing committee, seven

days after he paid it; it had always been stated that Mr.
Oexaens was in advance to the institution, and I eonoeived
that the proper mode would have been for Mr. C r/zens to
have presented that bill to the auditing or finance com¬
mittee, and allow his associates to pass upon it, there
being no vouchers attached for the disbursements charg¬
ed in the bill, instead of the course pursued by him aad
Mr. Austin.
Q..How do yon know when thU was entered on the

hooka
A.I judge from the face of the document itself; all

hills which passed the Stance committee, bore the date
of their pa*sage on the face of them, or should do
00 My copy shows when th» bill parsed the finance
eommittee. which was 3n 30th January, 1851, and
the receipt is dated on the 23d of that month ;
1 think that Mr. Cozzens, professing to be a merchant,
should be cautious bow he should allow a bill of that
hiad being paid to bim without the sanction of his asso¬

ciate*, and that Mr. Austin was wrong in beooming a

party to such transaction.
Q..Did not that fame thing occur with reference ia

jrnr salary on mr.re than one occasion ?
A..I do net know whether it did or not ; but I know

that I gave a proper voucher for mv salary, and there Is
ao proper voucher attached to this bill of Mr. Cotsens.
Q,.Was your bill for salary parsed by the finance eom¬

mittee before it was paid to you ?
A..I think it very possible that my saliry may have

been paid before it passed the committee.
Q.. Was it not always paid before it passed the finance

committee ?
A-.No, sir.
Q..Was there ever such an instance 1
A..1 thick it very likely my salary was a fixed fact,

aad no vouchers weie necessary I mght have anticipated
my salary there was no doubt about my salary.
Q.. I>o you think it an excuse that an account should

be paid although correct, withont auditing ?
A..That is a matter for the treasurer, if he likes to

pay it I do not think that the treasurer should have paid
my bill, even if he thought it was correct: not even my
.Wl, much less the President's.
Q..Is that your handwriting? (Handing bill to the

witaess.)
A .1 doabt It; I do not wish to deny it, but I do not

thiak It is in my handwriting. I do not «*e why I shoild
only write my name to a receipt, while I aiu able to write
the whole myself.
Q..Did you ever receive your salary in advance ?
A..Yes, but It had reference to 4ta*d|usted claims: the

payment of that salary had reference to my other claims.
The following bills were then put in:.
"American Art Union, to J Monk, Dr.

To one month's salary for April. 1852 $100
Dfetad New York, April 26, 1862.

vKigned ) Rec'd payment, J. MONK.
And passed by the committee April 8, 1862.

A. WARNER, Sec y."
"American Art Union, to J. Monk, Or.

To one month's lalary for June. 1862 $100
bated New York, July 13, 1862.

Rec'd payment, J. MONK.
And pasted on the 13th May, 1862."

A. WARNER, Bec'y."
Q..State what Imported pistures were ever purchasedand pat upon the catalogue of distribution ?
A..I know that Mr. Austin and others of the commit¬

tee purr based from Williams and Stephens Imported pictoias, which were afterwards sent to Boston, and sold at a
lose; one was nailed the "Tangled Skein,' another the
..Gipsies." 1 will produce a list of them.
<4.Answer my question: was there ever such an In¬

stance ?
A..i think so.
Q..Who made the purchase?
A .I think tbere was a small party Inside who had the

management of these things and that Mr. Austin was
mainly instrumental in doing it.
Q..Can yon, with the aid of the list of pictures 6"-

tributed, name any one picture so purchased by Mr.
Austin t (Handing list to witness.)
A..The list contains 460, and it wiO take me some Ume

to go over it, but I think I can do so.
<4 Did the Art Uai m ever own any pictures that were

sot pot upon the catalogue for distribution f
A..Yes, sir, they owned pieturee of that kind.
Q.- Wate there not a gieat many pictures 00 exhibi

tion which 'hey never owned t
a .Yts, s git.a; u.ar>y

Q..Wero Dot th« foreign pictures tint you speak of
put un>n the oatalogue for exhibition?

A. Kjine of them were, and I do not know but *11
Q .Were there different catalogue* i
A..Ye*.
Q,.Give a« the tames of the different kin<la of e»t a

legoes used?
A .The regular catalogue for diatritmtioo wu to

headed and another catalogue wan headed 'Worka of
Art on inhibition,'' the ft reign picture* purchased by
Hr Aut-tui wereon both of the«e catalogues; I cannot
. >ato pbritively whether an; foreign pictures were put on
tho catalogue for distribution without looking at the
book.
y .Why were those picture* taken to Boston and sold 1
A..Because the committee thought they could get

belter price* from them in Boston, as they were getting
old heto; aud another reason waa that there was no
othor good place to tell then except where they were

pureha^d; the committee did not dare to put them oa
the list for diatribution, because they were pointed out
in the gsllery aa foreign worka.
Q..What works of art and foreign production* ware

purchased a* a matter of speculation'/
A..I nave given two, and 1 will give tbe rest to-mor¬

row.
(J .What pictures belonging to Mr. Austin were pur¬

chased by the Art Union?
A One of them was tho " Beefshooters." Mr. Austin

bought it of Mr. Bingham; he was diaaatlsfled with it,
sold it to the An Union, and drew check* in Bingham'*
iiauie, payable to bearer, he had previously given Mr.
Bingham an order to paint a picture; he drew from the
Art Union, I think, $800; I do not know why he made the
check payable to bearer.
Q..Why do you say the checks were payable to bearer?
A..Because 1 have teen them; I think there were three

sik'ht draft* for $100 each; I think they were drawn by
Mr. C'ouenx and filled up by Mr. Austin; I think Mr. Aus¬
tin filled them up in his own handwriting, but aa to thia
I shall be able to speak more fully to-morrow; I think the
prioe of that picture waa $300 aitd not $350.
Q..Were not those drafts (hnnding document* to wit-

nets) paid for tho "Beefghooters?"
A . I think not, for there were other works pur.

chased of Mr. Bingham at that time; I kxow Mr. Aus¬
tin purchased a crayon drawing from Mr. Miles,
which waa afterwards ''rung in" on the committee, en¬
titled ''Study of a Head;" this was afterwards distri¬
buted or told; he did not fill up a check, payable to
beaier. to pay for that purchase, but he gave an order on
me for the money, and owed it me for a long time; after¬
wards Mr. Austin billed it to the Art Union.
Q..Did you mean to be understood, in your direct

examination, to say that U W. Glaaa, of London, was
not an American citizenf
A .1 meant to be understood as my believing so, and

often having heard that he was of English birth, never
naturalized, and residing in l^mdi.n.
Q..Was not the Art Lnion in the habit of buying his

pictures before he went to London?
A.I do not know that he ever went to London, or

that he was ever in this sountry.
Ihe committee stands adjourned until 10 o'clock, this

(lay.
NEW YORK 1'O.UMOS COV5CHL.

[OFFICIAL.J
Stated Srwiloii.

OF AlDKRUEX. Mar 0
1 resent.Richard T. Compton, Ksq., President Aldir

men Moor*, Haley, Sturtevant.Oakley, Bojce, Barr' Tweed"
Br'sley, Francis, Muith, Tiemann, Pearsall, Burd' Ward'
Penman, Cornell, Alvord, Dohertv, 1'eck.

' ^

privedmUlUt*S °f tbB UBt metllnK *«. ^ad and ap.

r> aij .
petitions

By Aldein:an Fiu.ncjs.Petition of Win. D. Briars and

rno'fWv'11 reUtl0ILt0^ freight cars of the Harlem iUU
road Company. To Committee on streets.
By the same.Petition of John Swab to tw remunerated

for damages to bin stoop, No. Ill Christie street hv

Bt Sm' 'n T° COon!el ,0 ^ Corporation.
'

By Alderman Oaklby.Petition of Timothy Garrick to
be relieved from hi* bond at surety for John U»den

on Financed m^ tot 183a- To Committed
By Alderman Puck.Petition of the pavers under the

Superintendent of Pavement, for increase of To
Committee on Salaries and Offices.

^ T°

By Alderman Alvord.BUI of Dr. Wm. B Blbbln.
t0,f0r attendance in the

Eighteenth ward. To Committee on Police
By Alderman S*rru.Petition of Cornelius Boirert for a

kessss of """¦ t° «"i«-

street to the East river. To Committee on Sewers
By the *ame Petition of Michael Fisher and others for

Committee on Salaries and OffioeT PeiH*tl0n' To

.BJ Alderman PomunT.Petition of James ChristODher
t CrrDer °.f Fort>' fim a*reet and Sixth avenue

nagged. To Committee on Streets.
avenue

By Alderman ITwk.Petition of EdwarH »«i.. -

third and forty-fourth streets paved Ac ut th»i

expense Prayer of petitione^gSd ' " thWr °wn

By Alderman Boyc».Petition of Hose Comnmn. v. 01sfr«sss&s-ftisrasas
4 . ..

. INVITATION.
An imitation wan received from Col. Nicholas H*i<rh+

O ...
KMOlllIOHS.

sioner ^er.»5nh^~KrK>1,V.e<1' the street Commis-

j;. i5Sfajsi'ss.j^fg a^rassta
Uken tp, in accordance witha'n ordSSnce of

bv X611, P*8red Urt )ear Adopter Com"

By Alderman Cornell.Kosolred Th»> t

At: firsts*-- sssa

iSS?-r^K Stiffsuee<l«, in and for the city and county of New r«4 t,!
Committee on Salaries and Offices
By Alderman Tnou.v.v.Resolved. That the sidewalk- in

Fifteenth street, between Fifth and Sixth avenues £
Bagged where the same are not now llamred 2\v«
duection of the Street Commissioner. A^t'ei
3S52* issaof "* to-iiisystsa-ssi
Jmbeksssmsrtssfisy-se
By Alderman Oakliy.Whereas th® r<oo ~

conside^'th^g^U of theXoV'an,!'^ bret^n ^e

r r
oomurmcinom.

uFSZXff? Co3Hjr»tioE. relative to claim of Cur-
Uss, Mitchell A Co. Whereupon the rBLort nf.hl r

Tenth avenue, between 174th and 194th . ^^as^^aEss^ss8®1
and K.ghth avenue.. To C^mi,telTn P^Tc lCt'h
Hunt *fnr »

" ".laticn to eilm of ThlX.
Fiwnw

W° 0n COurthouM' To Committee on

ETom the Street Commissioner, askiD? to have the or

Z'toutt Forty-second street from Tent'h
StrVit!To Committee on

£iKble»Dtb itiMt, from ftreon* A to rlvor alio fuf
SPSS?' iyiS' "to-1 ."»"»

.CIirtTlllh!«1t,'I1.,PWlOr)feUtiTet0dU,*F'''» Of niffht

"=L..n'io f of .1.1.1, AlW..o

sperm on Award of cohtraet eoaflimed.
r raw the Street (/ommissioner, relative to r>-..i

certain telegraph poles in Broadway. Ordered onlu.
From Croion Aqueduct Department with \ ,

I* rom Croton Aqueduct Department rplatifo

Catharine .lip.

on'l'ot" ,hAdoK,ien"
thereon.

awards apj>ointtd collector

Resolved That^^"mitt'.Tw?;, aQd , .
bo directed te ha.e Lafayette pUce 5^"gl%gS
be' d'irecteA^hale nffi^t"' t""?'?^ Su"t"M

"

Tenth avenue, re.Xdfrou» ^ to

be directed hlv'. Dua"e ' S«PP»««
"y 10

Catholic Orphan Asylum, lor relief from*!''""1 °f Rotnsn
To CommiHee on 1 luance.

aajossment.

Report of Committee on Koadn_r. _

late, grade, Ac.. 121st street10/"'<"¦
one. To Comalt'ee on Roads

Third to Fourth ave-

He-olved. That the laboring men

head.-of tiie Departments be ier^artf^.ly bj! the
and twenty five cents per day, in lieu of an* m"® '"ar

they now receive. Concurred in
006 doll4r w'"=h

Rfsolved. That the Commissioner of Ftreeta or,.i t

bo directed to have two ga. lamps plar«.i on\h. rfmP"'
of South street at the foot of Waif street so« "»*'
the crosswalk thereat. Concurred in.

10 "tfbt
Besolved, That# ciosswalk be laid In Allen *tr<w>» »

oppo»ite the Methr>dlst vhurch, under the direction rf'»i[n
Slreet ^mmissloner Non conorred in

°f thf>

s»as^f*aEjrrkto"^5

, iw. U0»«lau,j« Jft Ji.nt t tu M

TrtBil(gntI«B church in Cliamberg rtrMt, between
Broadway ana Centre itreet, be removed tv the frent ef
the new Tranafiguration church, corner Motl and Croac
streets. Cencurred in.

Received, That permission be and ia hereby riven to
John J. Hicka, te allow; tfce ateamhoat Stanford, Oapt,
lockwood, to land on the easterly aide of l*ier 36, Kaat
river, until required to be used for ferry purposes. Con¬
curred in.
On motion, the Board then adjourned until Wednecdav.

11th inst., at 5 o'clock, P. M.
D. T. VALENTINE, Clerk.

Board op Asbbtaxt a i dkrm w< )
_ ^

Monday, May 0, 1858. f
Prewat..liBistint Alderman Woodward in the chair

Asaistaat Aldermen, Brown, Tait, 'Mabbatt, O Brian Ma-
Br*«.dep- Hunt, Bouton, McGown

Stewart, Wheelan, Barker, Rogers, Crawford, O'Keefe, and
McConkey.

'

prrrnoxH.
By Assiatant Alderman McGown.Of H. B Grar and

othera, to have Ninetieth street, between Third and Fourth
avenues, graded. To Committee on Koada.

RIKOLITIONS.
By Assistant Alderman Bkkadw.That Anthony street,

from (entre to Orange street, be repaved, curb and gut¬
ter stones reset, and sidewalks flagged. Adopted.
By the same.That the salary of the Street Inspectors

Tote'"016* t0 *' *** d*y" Adopt** tb* foliowing
Affimatiro.Messrs. Brown, Tait, O'Brien, Breaden,

Woodward, Ring, Wells, Hunt, Bouton, Stewart, Wheel-
an, Rogers, O'Keefe and McConkey..-14.
Negative.Messrs. Mabbatt, Mabee, McGown, Barker,

Crawford..6
By Assistant Alderman Wwoilan.That Houston street,

from the Bowery to Mott street, be repaved. Adopted.
RXl'ORTB.

Of Committee on Finance.In favor of remitting the
assessment on Third Reformed Presbyterian Church, in
Forty first street, between Ninth and Tenth avenues.

Assistant Alderman Bouton moved to amend by remit¬
ting one half. Report adopted by the following vote
Affirmative.Messrs. Brown, Tait, Mabbatt, O'Brien,

Maybee, Breaden. Woodward, Ring, Wells, Hunt, Mc
8te;»rt, Wheelan, Barker, Rogers, Crawford,

0 Keefe and McConkey.18.'
Negative.Assistant Alderman Bouton 1.
Of same.In favor of concurring to remit aaaesment on

Preebyterian Church, in Rutgers street, for a sewer built
in Houston street. Adopted by the following vote

Affirmative.Messrs. Brown. Tait, Mabbatt, O'Brien
Maybee Breaden. Woodward, Ring, Weils, Hunt, Mc'
Gown, Wheelan, Barker, Rogers, Crawford, O'Keefe and
McConkey.17.
Negative.Aasistant Aldermen Bouton and Stewart.
Of same.Recommending that the petition of G. Van

Zant for correction of assessment, be referred to Commit
tee on Asset-amenta. Adopted.
Of Committee on Asaeaements.In favor of confirming

the following assessment li«ts, and appointing Isaac Ed
wards collector therefor, viz For fencing vacant lots
between Broadway and Sixth avenue, Twenty fourth and
Twenty fifth streets, and also between Fourth and Madi
son avenues, and Thirtieth and Thirty first streets for
reflagging and resetting curb and gutter atones in front
of Noa. 6, 18, 26, 7, and 9 Thomas street; do. in front of
Nos. 6 7, and 9 Hoboken street, for regulating and paving
Ninth avenue, from Forty third to Forty-flfth street
Thirtj fourth street, from Broadway to Eighth avenue:
for sewers in Tenth avenue, from Thirty first to Thirty-
third street, and in Thirty third street, from Tsnth to
Ninth avenue; in Division street, between Clinton and
Goyerneur streets; for grading Forty fifth street, between
ihird and Fifth avenues. Adopted by the following vote,
Affirmative.Messrs. Brown, Tait, Mabbatt, O'Brien.

Mavbee, Breaden, Woodward, Ring, Weils. Hunt, Bouton
McGown, Stewart, WheeUn, Barker, Rogers, Crawford,
O'Keefe, and McConkey.19.

'

Of Committee on Fire Department.In favor of paying
bill of repairs for Hose Co. No. 11. Adopted by the foi
lowing vote, viz.:.

*

Affirmative. Messrs. Brown, Tait, Mabbatt, O'Brien
Maybee, Breaden, Woodward, Ring, Wells, Hunt, Bouton
McGown, Stewart, Wheelan, Barker, Rogers, trawford,
O'Keefe, and MeConkey.19.

'

.nJ?o,Colli5titte® of AuMHMnti.In favor of remitting
»P0 81 to Charles L. Noe on assessments, for sewer in
Delancy street; in the matter of apportionment of asae«s-
ments in relation to paving Fifth avenue: to ooncar in
the matter of reducing assessments on lots in Thirty first
street, and deducting name from contractor's pay. All
adopted, each bv the following vote:.
Affivmative.Messrs. Brown, Tait, Mabbatt, O'Brien,

Maybee, Breaden, Woodward, Ring, Wells, Hunt, Bouton
McGown, Stewart, Wheelan, Barker, Rogers, Crawford,
0 Keefe, and McConkey. ,

^

Of Committee on Roads.To concur to pay Wm. A.
Cumming for damage and expense in being compelled to
suspend the work of regulating, tc., Forty-ninth street,
between Eighth and Ninth avenues. Adopted, by the
following rote:. '

Affiimative.Messrs. Mabbatt, O'Brien, Ring, Wells,
Hunt, Bouton, McGown. Stewart, Wheelan, Barker
Rogeas, Crawford, O'Keefe, and McConkev.14/

'

W^tive-Brown, Tait, Maybee, Breaden, and Wood-

Of Committee on Finance.To remunerate Joseph
Carlisle for damages done to his property by Engine Com¬
pany No. ($79.) Adopted, by the following vote:.
Affirmative.Messrs. Brown, Tait, Mabbatt, O'Brien,

Mavbee, Breaden, Woodward, Ring. Wells, Hunt, Bouton
McGown, Stewart, Baker, Rogers, fcrawford, O'Keefe and
McConkey.18.
Negative.Assistant Alderman Wheelan.
Of Commissioner of Sewers.To oencur for sewer in

Nineteenth street, between avenue A and First avenue- to
concur for eewer in Madison street, from No. 176 to Rut¬
gers street; to cencur to permit James McKnight to con-
fitruct sewer in Second avenue at his own expense; to con¬
cur for t»ewer in Kidge street, from Houston to titanton
htreet. All concurred in, each by the following vote ..

Affirmative.Messrs. Brown, Tait, Mabbatt, O'Brien,
Maybee, Breaden, Woodward, Ring, Wells, Hunt, Bouton.
McGown, Stewart, Wheelan, Barker, Rogers, Crawford,
0 Keefe, and McConkey.

^

RHBOLOTION.
By Assistant Aldeiman Brown.That the house of en¬

gine company, No. 20, be painted. Adopted.
from board or aldkrken.

Preamble and resolutions permitting Second avenue
Railroad Company to change their route from Second to
Twenty-third stieetp, bypassing through First instead of
Seconc avenue. Ac. To Committee on Streets and Road*.
Resolution.That the poll of second ele;tion district

Seventh ward, be removed from 38 Pike to 173 Madison
street. Concurred in.
Resolution.That crosswalk belaid in West street to

pier of Collins steamers. Concurred ia.
Resolution.That the Chief Engineer of the Fire Depart-

ment furnish Engite Company No. 3 with one of the old
ei gines now in the corporation yard. Cencurred in.
Report.In relation to Heok and Ladder Company No.

9i (resignation and expuUiona, ke.) Concurred in.
Reports.In favor of remitting tax for 1851 against the

1 w, or Hospital; granting petition of St. Luke's Hos¬
pital to sell or exchange loti on Fifth avenue. To Com¬
mittee on Finance.
Resolution.That the cobble stone portion of Perrine

pavement in Broadway, between Franklin and Cfcnal
streets, be removed, and repaired by granite block pave¬
ment of Deghull k Co. To Committee on Streets.
Resolution-That bridge stone walk be laid opposite

JJ*. tkodi^t Church In Thirty-first street, between
Eighth and Ninth avenues. To same.
Granting petition of Benson J. Lcssing for loan of draw-

ings of fortifications on this island in 1812 and 1814. To
Committee on Arts, kc.

FETmONH.
By Assistant Alderman O'Knn.Df John Riley and

others, that Forty fifth street, between Fifth and Sixth
avenues be regulated, and curb and gutter stones set.
To Committee on Roads.
Of James Libbv and D P. Barhyde, in behalf of the

Sixth Avenue Railroad Company, to be aUowed to pave,
kc., Sixth avenue, from Forty-third to Forty feurtll
street, and Forty-third street in front of their depot To
Committee on Roada.
The Board then adjourned to Wednesday afternoon at

aix o clrck.
From the minutes. C. T. MoCLENACHAN, Clerk.

Debate# in the Common Coone11
President Cohpton in the ehair; minutes of last Meet¬

ing read and approved.
Petition of owners of property on the Bowery, to have

the Harlem Railroad decrease the number of ireight and
passenger cars upon that road.
Aide*man Barb hoped that it would be referred to the

Committee on Streets, and he desired that committee to
report quickly, aa the Harlem Railroad granted the use of
their track to the New Ilaven Railroad, which was never
contemplated when the Common Council gave the grant
of laying down a track to that company.
Alderman Htcrtkva.vt wished to remind the gentleman

from the Sixth ward that those cars which ke called a
nusianee brought the wealth of the city into it. If they
were a nuisance, they must, nevertheless, bo tolerated.
If such sources of wealth were to be stopped, then New
York city must stop her progress In her onward course.
The resolution was referred to the Committee on Streets.
A communication was received from the Street Com¬

missioner ia regard to removing the telegraph poles in
Broadway.
Alderman Stirttivant said this was the aecond time

since he had been in the Board, that communications had
been ieeeived from heada of departments, asking for spe¬
cial appropriations and authority for obeying our ordera.
I think that if there la any nuisance existing In this city
the proper authorities have the right to remove it, and
should do go without any special appropriation from ua
I therefor* move thia he referred back to the Commission¬
er of Streeta.
Alderman Ward.I think I presented a petition hereto-

fcre to remove theaepolea, signed by some thousands in
which they set forth that these polea were obstructions
to tfie streets. This Board ordered the Street C rmmission-
er to remove thexa. He «ow, after a lapse of two veari
says that he cannot obfly our ordera. I think thia an in-
ault to the intelligence of thia Board, and should be treat¬
ed with contempt. These departments, some of them
set themselves up as arbitors of law and gOKpel-if they
Ihey have one. I, for one, don't want to learn law of
them. ] don't think them capable of teaching it te me.
III he had any doubt aa regards his right to obey rig, he
should have gone to the law department before comina
into this Boaid.

8

Alderman Stvrticvant.I understand this to be a com¬
munication from the Str»-et Commissioner, telling us af¬
ter the expiration of s«.me months, that we did not k'now
our business, and that be is unable to carry out the re<o
lution passed by thia Board because he bas no funds
There is a contingent fund of some thousands in bis
hands, from which he bas a right to draw for all neces¬
sary purposes. But he assumes superior wisdom, decides
upon our powers, and plainly tells us that we do not know
our duty and that he has no right to use thi» fund, and
that we did not know our business in ordering him to re
move these obstructions. Are we to occupy thia humble
position f Are we to be taught by the Street Commis¬
sioner? I trust not. I hope this communication will be
referred back.
Alderman Oarlbt.This communication saya that the

telegraph company are r«moving these polls at their own
therefore think it unnecessaiy that the city

should incur the expense,
m0T* by ordering this

communication on file. If the Commissioner has no
. h*T* "» right to expect him to act. He is

entitfed to our*p£uY ' ' lWnk d0Ulg ta

movim/'IYr ,WlRin that the company were re

E d for thi f. T "' ,h" 'W whiVh lias been

« l,.v« J J"4" 1 U,in,t '» l» »«».» time tl.at
we have some ne* st. ry, or the removal of 'beseol.jtruc-
UvLe .LlC C<i* ^

It *11 oarried tUt U» communication W plaeed on
file.
Tb* ioard then adjourned till WtBdewU; next, at 5

o'clock P. M.

Board ot ¦¦pervlaora.
Hii Hon. the Recorder in the Chair.

Mat 0..The minutfn of last proceeding* were retd and
approved.

aitwdahtb or Tint Rrpuw oorrr.
ReboWcd, That it be referred to the Committee on

County Offiees to inquire into the expediency of increas¬
ing the amount of compensation now received by the at
U'uil&uts on the Suprouse C urt. Adopted.

orric* ok thk cm jiixia.
Resolved, That tbe Comptroller #>raw hia warrant in

faror of Hon. Weleom* R. Bet-be for the sum of $100 for
the payment of rent for an office occupied by him an City
Judge nine* the office previously occupied by him wan

app'opriated to the use of a Coioner's office. Referred
to Committee on County Offices.

AFPIJ( ATIONH KWERKKT).
Communications from Hon. Judges Edwards, Mitchell,

Roosevelt and Morris, in favor ef appointing Joseph P.
Smith as attendant of the Supreme Court. Application
of Timothy T. Weeks for appointment of office in the
Court of Common Pleas; of William F. Stevenson, to be
appointed Crier of the Marine Court.

BILL PAID.
Bill of Hon. Judge Morris, $376 for additional compen¬

sation as a Justice of the Supreme Court, from January
1, 1853, to April 1,1868, wax ordered to be paid.
The Board then adjourned to Monday next at 4 o'clock.

United State* District Court.
Before Hon. Judge Ingersoll.

Mat 9..The Court was opened this morning before
Judge Ingersoll. of Connecticut. Judge Betts is sitting
in another branch, disposing of the admiralty calendar.
The criminal cases not being ready, the Court adjourned
till 11 o'clock, Tuesday morning.

Superior Court.
THE CLEBK OF THE SUPEBIOK COURT.

Mat 9..It was currently reported in the City Hall
this day, that Robert 0. Campbell, Esq., Clerk of the
Superior Court, was in a very precarious state of health
ana had sent in his resignation.

Court of General Sessions.
Before Judge Beebe, Aldermen Cornell and Peck.

Mat 9..The court met thin morning, according to ad
journment. We never saw the courthouse so crowded
before, -which no doubt arOf-e from the curiosity to wit-
¦ess the trial of Chauncev Larkin, alias Colonel Fillmore,
which was set down by the court for thii day.

SENTENCES.
Henry 0. Sullivan was finea fifteen dollars for commit¬

ting assault and battery on Mr. Brush. The prisoner
was convicted of the otteuce last week, but hia senteuce
was deferred until yesterday.
The clerk then proceeded to empannel the j ury, each

juror being sworn in the usual form.
ACQUITTED.

Four men named Thomas Leddy, Francis Coyle,
Peter Flood, and Hi-nry Donohue, were charged with not
ing and committing an assault on Alexander M. Allen, at
his house, No. 282 Kighth avenue.
Mr. Allen being duly sworn, deposed that the prisoners

and others, amounting to nine in number, came into hm
home on Christmas eve (a bar room) and demanded
drink. One of them, named Coyle, went into the back
room, and caught hold of hi* wife by the throat. Witness
then went in to help his wife, and alter taking the pris¬
oner en he was attacked by him and Leddy, who attempt¬
ed to strike him, but he warded oir the blows. After sua
dry attempts to hurt him, nearly all of them departed,
except I*ody, who, upon being asked to leave, said that
be would, but if ever be caught Allen or his barkeeper in
the street he would lick them like hell and damna¬
tion. One of their gang then ran in behind wit¬
ness and struck him a violent blow in the jaw, breaking
the bone in three places, a part of which was removed
by the surgeon who attended him. He then went up
kwS'And k?ked about for weapon to defend him
self with, liddy and Donohue were taken to the station
house that night.
Mr. Van Ortr, the barkeeper, fully corroborated the

testimony of Mr. Allen.
William H Cypher also corroborated the teitimonv of

the first witness.
Daniel Delavan, one of the party, deposed that he

went into the house with them, and they asked for some¬
thing to drink. Cosgrove said he would take a piece of

£ie, and while attempting to take It he was struok by
Irs. Allen, in the face. He then caught hold of her, and

she poured some boiling water down his back. He then
described the fight between Mr. Allen and the prisoners.

Devine, another of the party, said he went in
there on the night of the above alleged assault, and wit¬
nessed Mrs. Allen striking Cosgrove in the face, and after¬
wards pouring water down his neck.
John McConnelly also corroborated the testimony of the

two last witnesses, as he was along with the prisoners at
the time of the alleged assault.
The Judge then oharged the jury, who, after having

retired for a few moments, returned a verdict of not
guilty.
The prisoners were then discharged, no doubt much to

the joy of their associates.
The District Attorney then rose and moved that the

trial of t'hauncey Larkin should proceed.
A. A. Philips moved, as Colonel Fillmore's counsel,

Jonas C. Phillips, was absent from the city, the trial
should be postponed.
The District Attorney then decided that he would try

the case on Wednesday, whether the prisoner's counsel
was present or not.

A RICH SCENE IN COURT.
Catharine Williams, alias Irish Kate, a good leoking

woman, was brought up on a charge of stealing a sum of
money, amounting te MOO. from a gentleman, named
Hamilton Lamont, of Pennsylvania. ll»e prisoner plead-
ed guilty, and, upon being asked If she had anything to
say whv sentence should not be passed on her, she re
plied, that she had nothing.
The judge then said he was sorry for her, but he was

compelled to sentence her to be imprisoned in the State I
prison for two years.
As the prisoner was being conducted to the prison, she

sprung at the prosecutor, tore off his new panama hat
and attempted to gouge his eyes out, amidst roars ol
laughter on all sides.
The officers immediately seized her, and while going out

or the door, she made some of the most outrageous
threats against him, skying, she would pound him well
when shegot out.

receiving stolen goods.
Charles Cudlin was charged with receiving quantities

of gold and silver pens from a boy named Charles W.
Berry, who stole them from his employer, Mr. Richard-
Jon, No. 4 Liberty place.

Chas. W. Berry, being duly sworn, deposed.That he was
an apprentice to Mr. Richardson, and that he, at different
times, stole gold and silver pencils from his employer;
k® brought them up to Mr. Cudlip, the pawnbroker, and
there hold about one hundred silver pencil canes, for $8
per hundred; Mr. Richardson did not know that he sold
the§e articles: he hsd been there five or six times with
pencils, and Mr. Cudlip told him to b-ing all he could,
and he would buy them at the rate of eight cents a
piece.
The witness was here cross examinod by the prisoner's

counsel, but the evidence elicited was a mere corrobora¬
tion of what he stated on first being sworn.
Mr. Richardson was then sworn, and deposed.That he

saw the pencil cases at the store of the defendant; there
were about ninety three; be got a warrant, and the de¬
fendant delivered the goods up to the officer; the pencil
cases were worth $60 per hundred.
George Cudlip, brother of the aocused, was here sworn,

and deposed that Berry was in the habit of bringing goods
there to be pawned for his father.
Mr. Sammond, the bookkeeper of the defendant, was

here examined by the District Attorney in reference to
the entry made on his book, be never saw the boy before;
¦e gave his name to him as Thompson when he brought
the pencils to the store.
Witnesses were then brought forward to prove the good

character of the prisoner. Mr. Bums testified that he
knew him seven years, and always found him to be per-
fectly honorable: his character was, in his opinion, good.
The District Attorney then rose and said, that without

aaviag any bad feeling towards the defendant he thought
that all pawnbrokers who dealt with boys of the age of
Charles Berry should be held to strict account, an4 be
dealt with according to law.
The Judge then charged the jury, who after a few mo

ments deliberation returned a verdict of not guilty.
ASSAI'LT and battery.

John Hellerman was acquitted on charge of committing
an assault on Mrs. Bnlley, by breaking her arm and frao-
turlng her collar bone.
The complainant swore positively that the defendant

ran away with her watch, and struck,htr a violent blow on
the arm, wlijch put it out of joint.
The council for the defendant brought up witnesses to

prove tbat he was in the house of.his teacher at the time
of the alleged assault, and therefore could not have com
mitted the deed as alleged by Mrs. Bulley.

CONVICTED.
Francis Mullen was charged with stealing a roll of ear

peting, valued at $S7, from the store of Soott & Clark, No.
62f» Greenwich street.
Curtis Wilcox, being duly sworn, deposed.That he was

in the employ of Scott & Clark, dry goods dealers, No. 6'25
Greenwich street; and that on the morning of the rob
bery, he missed a piece of carpeting which stood in front
of thecoor; he looked around and saw the prisoner run-
ning away with it on his shoulder; witness having more
steam on than the prisoner, loon overtook him. and gave
him in eharge of a policeman; the goods stolen were a
roll of stair carpeting, one hundred yards long, and
valued at three shillii gs per yard. The prisoner, on being
asked where he was Uking the carpet to, said that a
man had hired him to take it, and gave him fifty cents
for the job. The Judge then briefly charged the jury
who returned a verdict of guilty, without leaving their
seats.
Thomas Michaels, a boy about fourteen years of age was

brought up en a charge of stealing a gold watch and
chain, valued at $87, from Mr. Cumberson, who deponed
that while at the St. Charles theatre, in company with
a friend, the prisoner pushed up against him, and picked
the watch out of his pocket. He immediately seized the
thief and gave him in charge of a policeman. The jury,
after a few moments of deliberation, returned a
veidlct of guilty.
A youth named Charles Muller, was found guilty

of burglary, for entering a second hand watch and
clock store, in Centre street, and Uking therefrom a

quantity tf goods, valued at $44. The prisoner, en being
asked it he had any thing to say in reference to the affair
replied through an interpreter, that he did not enter the
store, hut on the contrary bought the goods from another
person, about ten o'clock on the night the burglary was
committed.
The Jury were then discharged until 11 o'clock this

morning.
The Crops.Tho Auguwta ((la.) Constitutionally/

says ."Both the cotton and corn crops In this section
are very backward, and at the present time are suffering
much for the want of rain. Planting was late in eouw
qnence of heavy rains, and sinee the seed has been put
into the ground we have had an unusual dry spell of
weather, with every prospect of its continuance."

HnciDE of an Editor..Mr. Charles C. Welling¬
ton, who committed suicide at Chatham Four Corners, in
I'lMer county, on the 30th ult., an aeconnt of which, to¬
gether with an Interesting letter from his mother, we

published a few days since, was the editor of the Matliton
County Journal, published at Hamilton.

In the long contested eai.e of AlWrd vs. Perkins, in the
Supreme Court in boston, being an ac'.i in to recover iam-

»g>-s for running over a child, the jury returned a verdict
>w jJaikUff 1a 'Jm; lliu of CO.

The Tchaantoptc Question.
MEMORIAL OK THE UOLDEK8 OK THK OARAY ORANT

I'BOTKHTINU A0A1N8T TUK VALIDITY OF THK SLOO
COKTKACT.

To Hw Kxcmxcmt, the PRKniMrr or ti« I'wrm> Sniw
Tbe memorialists, citkens of tbe I'uiteU States, respect¬

fully represent.
That during the American occupation of the republic of

Mexico, the government of the United States offered to

purchase a right of free way across the Isthmus < f Te-
nuantepec. Id reply to this application, Mexico asserted
that the bad conceded thin right to one of her own citi
lena. Pon Jose de Garay, and that he had sub-equeutly,
and with her sanction, trannft-rred it to Riitish subjects.

Influenced by the importance of thin right and relying
upon the "honor and faith" which Mexico had publicly
"pledged," to maintain the holder thereof ''lu undistuib-
ed possession," the memorialists btcame the proprietorH
of tha identical title thus affirmed by Mexico, in bar of
the Americaa demand, toon after thla acquisition, tha
government of the United States united with the execu¬
tive of Mexico in a convention for the protection of the
transit way arrows the isthmus of Tehuantepec, upon the

o* the Garay title This convention having been, in
accordance with its terms, submitted to and approved by
the holder of the right, wan also formally ratified by the go-
vernmentof the UniudStates. It had previously received
the signature of the Mexican executive. The memorialists
in tb* mean tiuie, had entered upon the granted property'
with Uie written permission of Mexioe. They prose¬
cuted, during more than aix menthi, an expensive and
elaborate survey of the isthmus, and thereby demon-
stiated the entire praeticab lity of the work of cemmunh
cation, and the value of the right they had acquired In
May. 1851, Meiico annulled their tide without notice or
citation, and, in execution tf tha decree, forcibly ex¬
pelled them from her territory, under circumstance*
winch were deemed highly disrespectful te the United
Htates.
The convention then became the subject of a protracted

diplomatic discus lion, which was closed on the 8th or
April, 1862, by the act of the Mexican CangreM rejecting
it. The increailng importance of the subject induoed
the Senate of the United States to request, in July, 1862
that the executive would communicate the documents
and correspondence relative te tbe rejected oonveation.
And on the 80th of August, in the same year, the Com¬
mittee of Foreign Relations, te wh <m the jiubject had
been referred, submitted a report and resolutions strengly
approving the executive affirmation ef the validity of the
title held ky the memorialists, and recommencing reme-
tiial action of the most effectual character.
Whilst Mexico, however, has persevered in herapparent

determination not to recognize the rights thus asserted
by the government of the United States, she has repeat¬
edly avowed her willingness to grant a way of communi¬
cation across the isthmus of Tehuantepec, . free and com¬
mon to the commerce of the.whole world." Numerous
propositions have been made to the Mexican Congress for
the valuable privileges of which the memorialists have
been illegally deprived; and on the 14th of May, 1862, it
publi.-hed a decree, declaring 'he terms upon which the
right of opening a communication across the isthmus
would be renewed. This was followed by the couvoca-
toria of President Arista, prescribing the conditions upon
whieh prorosals would be received for a new grant. On
the 5th of February last, the executive, ad interim signed
a contract, purporting to grant to certain applicants
rights which conflict with those held and asserted by
your memorialists. '

Your memorialists here advert to this grant for the
purpose of showing that it is nut a reliable and sufficient
assurance of rights highly important to the people of the
Inited States. If the acknowledgement of the Garay
title by six consecutive revolutionary and antagonist ad¬
ministrations of the Mexican gevei nment could not pro¬
tect tbat title from confiscation, they submit that one
granted by an executive alone, who had violently ever-
thrown a co-ordinate legislature, and was himself imme¬
diately deposed, can scarcely be considered a permanent
enactment. Especially so, when this latter grant was in
J"*®0* disregard of an existing law of Mexico, requiring
tflat the government should not oonclude any contract

they may enter Into in relation to Tehuantepec unless
previously approved by the General Congress;" and also,
when ports of entry are closed by it, new ports opened
revenue laws suspended, public property granted away
pecuniary obligations incurred, aiid taxes imposed.

'

In addition ti this view, yonr memorialists charge that
the policy of Mexico, in grantinj the new contract, has
been to induce the United States, if posaible, te abandon
tne Garay title, so long and so formally reeognized by
boUl governments, and accept one in regard to the same
subject, uncertain and defective in its Urms and tenor
insufficient in its powers and privileges, and which ma*
be modified, eontrolled, and even annulled, without any
light of reclamation or complaint on the part of the citi-
sens or tie government of the United States. A brief
examination will most fslly establish this conclusion,
which is also further illustrated by the avowals of some
or the parties to the new grant, contained in a document
herewith submitted.
By the decree or the 6th ef February, now under con¬

sideration, the President of Mexico, ad interim, granted
the right of opening a communication across the isthmus
°f Tehuantepec "to Wilham D. Lee, attorney fer Messrs.
A. G. Sloo and his associates, and Messrs. Ramon Olarte
Manuel Payno, and Jose Joaquin Pesado for the Mexican
associates and contractors concerned in the enter¬
prise of ths Tehuantepec inter-oceanic communica¬
tion, and representing the whole company, which, under
the name of Mixed Company, is charged wiih the said
opening and communication, in conceit with the compa¬
nies nsmrd Oajaca and Felipe Garcia and associates, with
tbe agents ef the States of Cniapas, Tobasco, and Oajaca."
This contract, essentially and exclusively Mexican upon
Its face and in its terms, has been heialded in the Mexi¬
can publications, and by interested unreflecting persons
here, as purely an .American enterprise. A correct im¬
pression of ita character, will be obtained by an examina-
tionof its powers and pro>Uions.

In legal construction, it is a grant of a franchise, to
certain tenants in common, in which every partner is
equal in interest. All the conditions to be complied with
are imposed upon the company in it* corporate capacity-
and we cannot comprehend how any individual grantee'
can contr«,I any of its provisions. Nothing, except the
unanimous agreement between the grantor aad the
grantees could authorize any variance from the terms of
the articles of association. There is no virtue in the
ba) ti.-mal appellation of the grant, te make it an Ameri¬
can enterprise, or to give to the American partners the
right to change any obnoxious provision which it may
contain. That it is fallacious and futile, so far as the
interests of the people of the United States are concerned,
is evident, because.

It dees not open a free way to them.
The way of communication across the Isthmus of Te¬

huantepec is required by the American government, not
¦o much for the purposes or general commerce, as ror
domestic intercourse between the systems of States
now growing up aleng the shores of the Atlantic and Pa¬
cific oceans. This route is to become a great artery of
circulation between those systems; and should be sub¬
jected neither to stoppage or stricture. As a medium of
transit it should be as free and open as that between any
other States of the Union. This necessity requires the
suspension by Mexico of all her laws that Impose any re-
¦traint in regard to the entry upon, or passage across the
isthmus. It would involve merely such qualifications ef
ter sovereignty as would be created by free ports at the
termini, and free passage through her territory. Her
maritime^ municipal, and federal jurisdiction might re¬
main unimpaired in every other particular. Such are
the provisions to which she assented in the grant held by
your memorialist* It is true, tbat in the conflicting
grsnt which we are. now considering, the Mexioan govern-
ment plausibly contents to impose "no tax or contribu¬
tion or any kind, either from the transit of passengers or
merchandise." But as the government reserves to itself
tbe rifht to regulate the tariff of transportation, it will
be easy to exact a transit tax, mutato nomine. Besides
the general revenue laws ef tne republic hare not been
repealed even by this executive edict; and so far from the
contract under review containing any ooneession of entry
without Import, export er tonnage duties, it requires the
eompany to " adopt measures to insure that every pas¬
senger shall observe the revenue laws of the republic?'
[Art. 19.] It also exempts " the steamboats of the com¬

pany carrying the transit mails and merchandise frem ton-
nageduty." [Art. 2. Navigation ] This clearly indicates
taat all other vessels entering Mexican ports must pay this
duty, ether* ise there could have been no necessity for
granting a special exemption, to secure the enjoyment of
a common right. The commercial intercourse of the Uni¬
ted Slates wul therefore be subject to tonnage and import
duties; their passengers and mails to passports and
charges, and tteir precious metals to export duties. This
medium of communication may thus be "free and com¬
mon to the commerce of the whole world;" but that
eemmerce will become a source of illegitimate revenue to
Mexieo. A subject <>f so much importance to the United
States, should be placed beyond doubt or difficulty, in
terms which rannot be misunderstood or misapplied.
Tbe grant held by your memorialists will be round to

embody a striking contrast, in this respect, to the one we
have had under examination. The government of Mexloo,
by the terms of the Garay grant, is to " have the right
of appointing the custom house officers in the ports, and
in any other points it may chose on the line of communi¬
cation but onlv for the purpose of recovering duties of
importation and exportation upon articles which do not
come and go merely for the purposes or transport, and
for preventing smuggling; and in no ease shall they inter-
fere in the collection of Iran- port dues, nor In the collec¬
tion of frtights, lighterage, or tonnage, or of any other
class or dues ; ror none shall be payable, by vessels loading
or unloading, ror the transport or effects, as long as the
communication shall belong to the negotiation. " [Art. 8.
Garay Grant ]

In this connexion we may consider the restrictions Ira-
poicd upon the commercial internum# between the At¬
lantic and Pseiflc States of the Union in the recent grant.
The ports of Vera Cruz ant* Ventosa are to be opened to
foreign commerce, and made the termiui of the route.
This r« niters necessary a transhipment in those ports, or
all the travel and merchandise passing over the isthmus.
All this cannot be affected in an open roadstead, but will
require entry, landing and storage, with the unavoidable
expenses, difficulties, and delays attendant upon such an
arrangement. If the commerce is Intended for trtnspor-
tation to the heed oi navigation on the Cottzacoalcos, it
must be shipied only in company vessels to insure its
continuous transportation. Should other Mexican bottoms
be em ployed, there must be a tranihlpuient or tribute at
tbe mouth or tbat river, because the eompany holds the
exclusive right of navigating it. There saust be again a

transhi| ment at the mountain section of the route, and
another at the port of Ventosa on the Pacific, for coast¬
wise transportation. The expense, inconvenience, and
danger, as well from the elements as from waste and
climatic injury to the immense supplies which California
alone will require; the personal risk to passengers from a

dttsntlon in ports where the vomlto and tne norther
hold alternate and perpetual sway; the entire Inade
quacy of tbe commercial marine of Mexico to effect the
trsniportation required, and the utter incompetency of
her mariners to conduct it.all show that th«t restric¬
tions contemplated in this grant will render It altogether
unworthy of the countenance of the American govern¬
ment.

Again, the lecent contract Is subject practically, to
the control of the Mexw.nn government, and can be nodi-
fled or annulled by it a', pleasure. It reserves to the courts
of Mexico the exclusive adjudication of all questions which
may anse in regard to its construction or operation; [Art.
iOth. Contract 21 and 22 tJonvocatoria;] it prohibits, tin

der the penslty or forfeiture, any transfer or alienation
[Art 20th ( ontraet 2-d (,'onvocatoria ] or the grant., or
the sdn Isslen or any foreign government as a partner;
fib. tb.J it gives to ihe Mexican government a right of
representation in the [Art. 18th Contract 22d Convocato-
rla J affairs or the company equal to one th'.rd part or Ita
entire stock, to Mexican cltlrens Is secured the sole right
of subscript!*n as tonne-third [Art 22d ContractJ or
the *t< ek during the period or six months ; It places the
foreign n <n b»rs of ilie iomjany uorVr obligations to

dsrstiot.s'.un themselves, in [Art. 20th, f!on .?d '"on J
an BiaiUis tkiaUi* to iLeit onorate r'gh's. Wi'h

inch provision and restrictions, it wnkl b« wry
easy for the Mexican government to acquire a paramocmfcinfluence, and pratically to control the work. In anycollision of national interests which might occur, tha
government of Mexico, armed with political and represen¬tative powt ri retrrved in the contract. supported by hep
citizen stockholders, " the States of Chiapas, Tobasco,and Oajaca;" the companies of Oajaca and Garcia; %sprinkling of British capital, and the weight of British*
influence would be arrayed on one side, while upon tha
other would appear only Mr. William D. Lee, the attorneyin fact of cirtuin Americans, who have, pro lamto. dena¬
tionalized themselves. Then, this issue is to bo «eclde<lbefore a tribunal at once a party and a judge. It woulifrequire an utter ignorance of the dootrine of chances taconsider such a contest doubtful.
The recent grant contains other terns to which the

goveri mmt oi the United States can never accede
It prohibits he transportation" of military force#and the couvocatoria before referred to, which la mad*
an indispensable part cf this contract in every particu-lar, which does not conllict with or contradict it,'*prohibits the- transportation of any foreign troops oc'

munitions of war without the express permission of the
Mexican government. Under this restriction, in case o£
war between the I'uited Statesandany foreign power, tha
Mexican government may give preference in the transpor¬tation according to the weight of inducements offered bythe belligerents. California is almost entirely dependent:
upon foreign supplies; and any obstacle to the prompt
protection of our general government might entail tha
most disastrous consequences. A blockade of San Fran-
eisco continued tor an; length of time, would be followed
by extreme distress in a dependent interior. Theneies^
siiy of a transhipment even of soldiers in the port of Vera,
Cruz, and the employment of Mexican transport*, are,
like the others, absurd and troublesome requirements.
The recent grant in regrfld to the isthmus, requires tha

United States to unite with other nation* in guar¬
anteeing the neutrality of the proposed medium oC
communication, under the penalty of paying twenty-
live per cent more than the tariff rates established by tha
prant itself [Art. *21]. A compliance with such a condition,,
is utterly inconsistent with what your memorialists con¬
ceive to be the settled policy of the American government.
That government can neither become a " party In en-'
tangling alliances^" nor encourage foreign intervention
in the public afialrs of this continent. It will tolerate
neither an Kuropean protectorate, nor an European part¬
nership. There is no more reason why foreign nation*
should be invited to protect an American thoroughfare,,
than that the Uni.ea States should become a party to de¬
fend the British channel, the straits of Gibraltar, or tha
isthmus of Suez. Oar government would, doubtless, pre¬
fer that the ownership of the way of communication
across Tehuantepec, should be acquired and held byAmerican citizens.
There are many other minor objections to the terms oC

the late grant which are proper to be urged. It contain*
a discrimination in favor of the government and citizens o£
Mexicj [Art. 15 J It shows an undue degiee of jealousy to¬
wards the people of the United States, in failing te pro¬
vide for opening l ooks of subscription in this country.;
which has been done in regard to England [Art. '£2.] and
which more than neutralizes any allegation that the grant;
is American, or intended for American advantage. It can-
not in any fair tense be said, that the way across tha
istbmuR is made " free and common to the coincneroe of
the whole wotld," when one nation is to' command at
monopoly of taxation upon its travel, and asks all other*
to unite in maintaining such authority.
This contract, according to the information of yong

memorialists, has been, mortgaged to certain Englisla
capitalists in Mexico, to cover the advance payments!
to the Mexican government. If these advances ba
not repaid, the contract becomes the property of foreign¬
ers, who would gladly seiie the opportunity to lay undee
contiibuUon the immente American trade whieh will re¬

quire to pass the isthmus at this point. Such a result;
is now inevitable, If the rights held by the memorialist*
are abandoned by our government. It moat be plain,,
that Mexico will never again voluntarily bestow upon
American cititens the same privileges to which they ara,
now entitled under the grant to Garay.
Your memorialists have alieady suffered greatly by

their nationality. Bights declared valid and sabsistentS
in British bands, have been pronounced void when ac¬

quired by American citizens. They have been for year*
the patient waiters upon the action of their own govern¬
ment: and, although greatly damaged by its delays, hav*r
still an abiding faith in its justice. They have incurred ml
heavy expenditure. They have been traduced by Mexican'
emiseaiies and advocates; and have had to contend witt*
rival interests amongst their own countrymen, whict*
have sprung up chiefly in oonsequence of the want of m
decisive settlement oi the questions at issue. They hav*
beheld Mexico, whilst appealing to the werld for charita¬
ble interpretation and torbearance, jtrasp the fruits of
their enterprise, and without a proposal of compensation^
negotiate the sale of their property, upon the basis of a
value imparted by their capital.
Your memorialists have been repeatedly appreachedl

with foreign offers of purchase, which they have invar!*
ably declined.preferring to rely upon the national impor¬
tance of the grant they hold, and upon the sense of jus¬
tice whieh animates the councils of their country.
They hope it will be remembered, that it is now nor*

than lour years since the date of their purchase ; andT
that during that time they hare met with nothing but
suspense and disappointment. Other parties, it would1
appear, are about to be put in possession of property
whieh fairly belongs to them ; and unless speedy and ef¬
ficient means are employed for their protection and relief,
the interposition of their own Government will be of na
avail in these respects, nor in securing what has been
shown to be a great national benefit.
Having pursued the constitutional eourse of appeal^

your memorialists have returned to that department;
which is entrusted with the relations between this gov¬
ernment and others ; and they mo*t respectfully an4
confidently rely, that rights which ihey have honestly
acquired, and which have been repeatedly acknowledged,
will be sacredly maintained. "That in a fair and legiti¬
mate pursuit, even upon a foreign soil, they may realize,
that Ameiican ci izenahip is an inviolable panoply for tha
ecurity of American rights."

P. A. HARGOtf3,
For himself, and Associates in New Orleans.

Washington Citt, April 2,1803.
The Indiana In California.

TO THE EDITOR OF THE NEW YORK HERALD.

My attention lias been directed to the report of tha
fuperintendent of Indian Affairs for California by the
notices which I have seen of it in the public print* of the
country. In looking over the report I find some stranga
things set down to tbe charge of the citizens of that
State which are new and unaccountable to me. I ant
unwilling that a report so unjust to the citizens of my
State should go to the world uncontradicted. I regret;
that the Superintendent had not informed himself bettec
befoie he made his report. It is evident ta my mind that}
he has done so entirely from the say so of others, and hl«
informers have been very careless in the manner they com-
munieated their Information. I have resided in California
since October, 1840, the greater part of the time in the
mountain, or mineral region, which Is now, and has boeor
during tbat period, Inhabited by the Indians. I resided
from August until December, 1851. on the Han Joaquiv
river, within two miles of Fort Miller, where there is tha
largest collection of Indians in California, and I hava
travelled a great deal among them in other parts of tha
State, and I must say that I have never heard cf sucht
acts of barbarity as are set down in that report against!
our own countrymen.

I was on King's river In six hours after the affray had
occuirtd, whioh is represented in his report as * massa¬
cre of women and children, and whioh he says was pre¬
meditated. I knew all the Americans engaged in the af-
fray, and the gentleman who is stigmatised as the leadec
of the massacre 1 have known for years. And from tha
careless manner this affair has been reported I eome to
tbe conclusion tbat the whole histcrv of Indian barbari¬
ties in California ia somewhat ilmilar. In this affray
there was not ote woman or a single child killed, noe
even wounded. The Indians made the attack opon tha
Americans, and wounded one man with an arrow beforer
there wan a gun fired,and It was so soon over that but?
one Indian got wounded; the rest fled to the mountains^
as I was informed by Major Harvey, who was tbe leader^
and also by the entire party, in six hours afUr it occur¬
red. On the next dsy, a party consisting of nine, crossedf
King's river and visited the Indian village. I waa one oC
tbe party, and we saw the Indian men who had bean en¬

gaged in tlie affray the day before, who informed us that
they had been told by the Indian Commissioners to fight;
for their land.thnt they supposed the white men were

looking at their country to take it from them. We told
them that such waa not the case, and immediately enter¬
ed into a friendly treaty with them, and at their request
I committed to paper the purport of our talk. I
Oui party parsed on to what is called tha Four Creek

Countiy, and remained among a large number ef Indiana
fer several days, looking at the country, and on our re¬
turn to King's river we found that the Indiana at that
i lace bad kept their promise, and the whites and then*
were getting on entirely friendly.

'Ihis whole affair was greatly exaggerated at the time ;
and those of us who happened to be in that region of tha
country at the time did all we oould on our return to
hu Francisco to correct it; and I should have supposed

the exaggeiated statements which found their way into
the newspapers in the month of July, 1852, would not
orm part oi a report made at Washington in the month
of February, 1853. Tbe Superintendent has done great
njustice to the State of California In tha following,,
which I take from his report
"Accounts of the killings usually appear in the news¬

papers, and as such accounts are mostly derived from
the actors, they appear as war exploits and expeditions,
for which the United States is called upon to pay. Tlia
total demand for Indian wars in California, it is believed,
is near a million of dollars."
Now, the fscts are, tbe State of California owes a debt

of over one million of dollars, for which she has giveo
her bonds, a part of which bear twelve per eent inter¬
est, the remainder seven per cent. This debt she owe*
for men atd supplies ordered by the proper authorities oC
the State in defence of the lives and property of tho
people, and not a single debt has she assumed where tho
parties had not been properly called out by the lawful
authorities. This debt she expects the government to
pay. The report Is a very strange one in other respects ;
but I forbear saying anything more, as I know it will be
fully investigated by the people of California.

Very respecfully, your obellent servant,
BLANTON McALTlV.

Washington City, May 7,1853.

Three Cent Placea Wanted.
Miwhpiffi ViiARY, (North,) April 26, 1853.

TO THE EDITOR OF THE HERALD.
Tbe deriHion at the Mint, suspending the coinage of

three cent pieces, operates unfavorably for a great por¬
tion of the West. Notwithstanding the large amount
stated to have been coined and Issued, they are, never¬

theless. very scarce through this section of the oountry,
and needed move than any other pieces. It may be thit
the large cities east and west are well supplied with
them; but whether so or not, the country towns and la*
terlor generally are still laboring under great inconve¬
nience from the want of them. Quarter dollar pieces ar«
more abundant here than any other silver coin, and th*
pr <po>ed operations of the Mint, therefore, for some time
to come, must have reference entirely tethe accommoda¬
tion of the Eastern cities, where, probably, nine tenths of
the tbr«e cent pieces are In circulation. It la only within
the past month (sinee the opening of navigation) that
we eon Id on!er three sent plecos in any quantity, and
oidsrs which left here more than two weeks ago, are not
at d will not N* tilled under the new regulation. Is there
to h< I, for ut r WJfcXLRfl sf !UCKlBfcK.


